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IN

THE SUPREME COURT OF THE STATE OF IDAHO

STATE OF IDAHO,

)
)

Plaintiff-Respondent,

No. 46872-2019

)

V.

)

Ada County Case N0.

)

CR—01-18-21559

)

CAMRON DEAN BELCHER,

)
)

Defendant-Appellant.

RESPONDENT'S BRIEF

)
)

Issue

Has Belcher failed to establish that the district court abused its discretion when it
sentenced him t0 a uniﬁed term of four years with two years ﬁxed, and failed to establish the
district court

abused

its

discretion

when

it

relinquished jurisdiction?

Belcher Has Failed To Establish That The District Court Abused
Sentencing
In

conﬁrmed

May

Him To Four Years With Two

Years Fixed, Or

Its

Discretion, Either

BV Relinquishing

of 2018, law enforcement “went to the home of Daniele Weekley,

Failure t0

knew Weekley was

Appear felony warrant.”
in the house,

(PSI, p.1.)

They made

BV

Jurisdiction

who had

contact with Belcher,

a

who

and “knew she had some type of felony case going on.” (TL,

p.13, Ls.1 1-17.)

there.”

Despite

Belcher lied to the police and “told them that [Weekley] wasn’t

this,

The

(Tr., p.13, Ls.1 1-12.)

state

charged Belcher With one count of harboring a wanted

felon. (R., pp.25-26.)

Pursuant t0 a plea agreement with the state Belcher pleaded guilty as charged (R., p.29),

and the

state

agreed not to ﬁle an information part two

The

(T12, p.5, Ls.1 1-15).

district court

sentenced Belcher t0 four years, With two years ﬁxed, and retained jurisdiction. (R., p.45.)

Following the period 0f retained jurisdiction, the Idaho Department of Correction
reported that Belcher accrued multiple disciplinary Violations,
“disrespectful and

(PSI,

showed

The

p.763.)

negativity,”

Department

relinquishing” jurisdiction.

making speciﬁc recommendations
treatment and parole eligibility.

and would “not make a good candidate for probation.”

“recommend[ed]

accordingly

The

(Id.)

disregarded the rules, was

t0 the

the

that

court

consider

did so, relinquishing jurisdiction, While

district court

Department 0f Correction for Belcher’s mental health

(Tr., p.57, p.5

—

p.60, L.21.)

Belcher timely appealed.

(R.,

pp.52-58.)

Belcher argues that the
sentence[] of four years, with

relinquished jurisdiction.”

show any

district court

two years

“abused

fixed,”

its

and

(Appellant’s brief, pp.4, 7.)

discretion

that

it

When

“abused

With respect

t0

it

its

imposed a uniﬁed
discretion

when

both claims, he

it

fails to

error.

When

evaluating whether a sentence

is

excessive, the court considers the entire length of

the sentence under an abuse of discretion standard.

621, 628 (2016).

State V. McIntosh, 160 Idaho

For purposes 0f evaluating Whether that sentence

is

1, 8,

368 P.3d

excessive, this Court

“presume[s] that the ﬁxed portion of the sentence will be the defendant’s probable term of

conﬁnement.” State

V. Oliver,

144 Idaho 722, 726, 170 P.3d 387, 391 (2007). Where “a sentence

is

within statutory limits, an appellant has the burden of showing a clear abuse of discretion by

the court imposing the sentence.” McIntosh, 160 Idaho at 8, 368 P.3d at 628 (internal quotation

marks omitted). To carry

burden the appellant must show the sentence

this

any reasonable View of the

facts.

Li

A

sentence

is

reasonable if

it

appears necessary t0

accomplish the primary objective of protecting society and to achieve any 0r
goals 0f deterrence, rehabilitation, or retribution.

weigh those objectives and give them
9,

368 P.3d

abuse

its

at

differing weights

when

district court

all

has the discretion to

deciding upon the sentence. Li. at

discretion in concluding that the objectives of punishment, deterrence and protection 0f

not substitute

its

“‘In deference t0 the trial judge, this Court Will

View 0f a reasonable sentence where reasonable minds might differ.”

McIntosh, 160 Idaho

at 8,

368 P.3d

at

628 (quoting State

P.3d 217, 226-27 (2008)). “Furthermore,
statute will ordinarily not

Likewise, “[p]robation

“The decision

sentence

Stevens, 146 Idaho 139, 148-49, 191

ﬁxed Within

the limits prescribed

trial court.’”

I_d.

by

the

(quoting

645 P.2d 323, 324 (1982)).

is

a matter left t0 the sound discretion of the court.”

t0 place a defendant

jurisdiction over the defendant

Will not be overturned

‘[a]

V.

be considered an abuse of discretion by the

State V. Nice, 103 Idaho 89, 90,

is

0n probation or whether,

LC.

§ 19-

instead, t0 relinquish

a matter Within the sound discretion of the district court and

0n appeal absent an abuse 0f that

discretion.” State V. Hansen, 154 Idaho

882, 889, 303 P.3d 241, 248 (Ct. App. 2013) (citing State V. Hood, 102 Idaho 71

9,

0f the related

629; State V. Moore, 131 Idaho 814, 825, 965 P.2d 174, 185 (1998) (court did not

society outweighed the need for rehabilitation).

2601(4).

The

Li.

excessive under

is

1,

712, 639 P.2d

10 (1981); State V. Lee, 117 Idaho 203, 205—06, 786 P.2d 594, 596—97 (Ct.App.1990)).

court’s decision to relinquish jurisdiction Will not

be deemed an abuse of discretion

“A

if the trial

court has sufﬁcient information to determine that a suspended sentence and probation

inappropriate.”

Belcher

I_d.

(citing State V. Statton,

fails t0

show

years with two years ﬁxed.

136 Idaho 135, 137, 30 P.3d 290, 292 (2001)).

the district court abused

The

would be

district court

its

considered

discretion in sentencing

all

the relevant factors

him

when

it

to four

crafted

Belcher’s sentence, including potentially mitigating factors like his “mental health issues.” (TL,

—

p.33, L.14

sentencing,

p.35, L.14.)

Nevertheless, Belcher had a lengthy criminal history at the time of

which included three prior felony convictions and a pending probation

(PSI, p.3.) Belcher also

had a history 0f disobeying rules

Offense Reports (DOR’S) for Disobedience t0 Orders

Unauthorized Communication

(2), Battery,

in prison,

(4),

Violation.

and accrued “13 Disciplinary

Possession 0f Drugs or Alcohol

Sexual Threats 0r Harassment, Outside of Authorized

Boundaries, Unauthorized Transfer of Property, and Possession of Unauthorized property.”

The presentence

(2),

(Id.)

investigator informed the court that While Belcher appeared t0 “understand the

severity of his criminal thinking,” he “did not take full advantage of the opportunities afforded t0

him

in the

community”; he had “not stopped participating

in criminal activity”;

and he had not

“engaged in any community supervision, despite being given several opportunities t0 d0 so.”
(Id.)

The

investigator pointed out that Belcher “consider[ed] himself to be ‘institutionalized’”

but had “taken n0 action to change his behaviors While in the community.”

Not only that, but

the instant offense

(Id.)

was a prime example of Belcher’s voluntary choices

deepening his legal trouble—insofar as he “could have avoided a

new

felony conviction

by just

saying that [Weekley was] actually in the house.” (TL, p.34, Ls.13-15.) Instead, Belcher chose
to lie to ofﬁcers; a “choice[] that complicate[d]” his life

and made his

involve[ment] in the criminal justice system.” (TL, p.33, L.25

—

“life

much worse

p.34, L.2.)

as far as

Based on Belcher’s

long criminal history, the extension of that history in this case, and Belcher’s persistent

“extremely bad choices about
that four years, With

Belcher

how”

to

“behave in jail,” the

district court appropriately

two ﬁxed, was an appropriate sentence.

fails t0

show any

thinks the court “should have” given—“three years, with one year

(ﬂ Appellant’s brief, p.4.)

reasonable.

show

and Belcher has

failed to

160 Idaho

368 P.3d

show

at 8,

628

at

that the district court

it is

Furthermore, Belcher

ﬁxed”—w0uld have been

A

to

show

that the district court

addendum makes

[disciplinary offense report].

amphetamines during
threatened to

abused

He

its

discretion

by

Belcher performed

clear:

reports],

two

class

Bs and one

tested positive in a urinary analysis for

his time in while

On 1/4/2019 he
Mr.
Belcher has
released.

he was incarcerated.

a correctional corporal once he

kill

fails t0

discretion.

Mr. Belcher received three [disciplinary offense
Class

the statutory limits

marks omitted). As such, Belcher

relinquishing jurisdiction following his period of retained jurisdiction.

dismally on his rider, as the PSI

the sentence he

excessive under any reasonable View 0f the facts. McIntosh,

its

fails

Why

The imposed sentence was Within

(internal quotation

abused

Ls.20-24.)

(T12, p.34,

In particular, he fails t0 explain

error.

concluded

is

demonstrated a disregard t0 following the rules that are

was

set in place in order t0

and showed
negativity towards his peers 0r the staff. Mr. Belcher did not appear to have taken
this opportunity. When informed that he would be relinquished[, he] did not seem
to care and dismissed the importance of the recommendation. At this time Mr.
Belcher would not make a good candidate for probation. We believe Mr. Belcher
dos not have protective factors in the community. We therefore respectﬁllly
recommend that the court consider relinquishing Mr. Belcher.
protect staff and the inmate population. Mr. Belcher

(PSI, p.763.)

And While

Belcher disputed the death threat disciplinary offense report, claiming

“was investigated and dismissed” (TL, p.42, Ls.14-17),

addendum
ofﬁcer,

to the

Which

is

disrespectful

PSI shows
precisely

that

What

0n January

that ofﬁcer’s

was resolved With an “informal

4,

this

is

belied

by

the record.

it

The

2019, Belcher “threatened to kill” a correctional

own

notes reﬂect. (PSI, pp.762-63.) This incident

disciplinary sanction” (PSI, p.762), but nothing in the record

supports Belcher’s assertion that this

was ever “dismissed”

after

an investigation

(ﬂ

PSI,

pp.760-69).

Moreover, the

district court

had already taken the “highly unusual”

a third opportunity to do well 0n a retained jurisdiction.

jurisdictions,

riders

was not required

court

district

When

it

was

were having zero

On

clear,

t0

step of giving Belcher

(TL, p.35, L.25

—

The

p.36, L.3.)

give Belcher opportunity after opportunity at retained

based on his poor performance

this third

time around, that the

rehabilitative effect.

appeal Belcher generally argues that his mental health issues were “never really

addressed” in prison. (Appellant’s brief, p.9 (quoting TL, p.43, Ls.20-22).) However, the record

shows

that Belcher’s

disciplinary misbehavior.

jurisdiction

programming was severely limited by

participation in his

made every

(PSI, pp.761-62.)

Moreover, the

district court’s

The

effort t0 address these concerns.

appropriate treatment and counseling”;

t0

“make modiﬁcations

complete in order to become eligible for parole”;

up with” a “plan 0f release
centers;

and

enlist a

that involves both the River

t0 “continue[] t0

t0 the

ﬂ

recommended

and “provide him

caseworker to “help [Belcher] come

of Life and the Walker Center” treatment

house [Belcher] in protective custody” (Where Belcher

Appellant’s brief, p.10).

Department of Correction “allow [Belcher]

The
t0

the

programming [Belcher] needs

he “had been able t0 escape some 0f the ‘chaos’ that he was involved
Ls.12-15;

79

own

order relinquishing

district court

Department of Correction “immediately assess [Belcher’s] mental healt

his

district

now

agrees

[in]”) (R., p.53; Tr., p.59,

court additionally

recommended

the

complete the requisite programming regarding

Substance Abuse Treatment and Thinking for Change, as well as mental health counseling,” so
that Belcher could “be eligible for parole at the earliest possible time.”

(R., p.53.)

Belcher has

shown no

error in the determination that

rather than in the

community.

A11 told, while Belcher
order relinquishing jurisdiction

show

the district court abused

The
afﬁrm the

any mental health issues could be addressed in custody

was

made every

its

DATED this

17th

effort to address his

m

discretion

state respectfully requests this

district court’s

unﬁt for a fourth attempt

clearly

when

it

at a rider, the district court’s

mental health issues.

He

fails to

relinquished jurisdiction.

Court to afﬁrm Belcher’s conviction and sentence and

order relinquishing jurisdiction.

day 0f December, 2019.

/s/

Kale D. Gans

KALE D. GANS
Deputy Attorney General

CERTIFICATE OF SERVICE
I

correct
iCourl:

HEREBY CERTIFY

copy of the attached
File and Serve:

that

I

have

this 17th

day of December, 2019, served a true and
to the attorney listed below by means of

RESPONDENT’S BRIEF

BEN P. MCGREEVY
DEPUTY STATE APPELLATE PUBLIC DEFENDER
documents@sapd.state.id.us.

/s/

Kale D. Gans

KALE D. GANS
Deputy Attorney General

